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handler members on the committee. In
recommending any such change, the
committee shall give consideration to
the total number of growers and han-
dlers in the production area during the
current or previous season, and other
relevant factors. A change in the num-
ber of committee members can become
effective at any time, provided, the ef-
fective date is more than 30 days prior
to the date on which nominations are
held.

[42 FR 32763, June 28, 1977, as amended at 48
FR 10806, Mar. 15, 1983]

§ 967.26 Eligibility.
Each member and alternate of the

committee, except for the public mem-
ber and alternate, shall be at the time
of his selection and during his term of
office, a producer or handler, or an offi-
cer or employee of a producer or han-
dler in the group for which selected.
The public member shall be neither a
producer nor handler and shall have no
direct financial interest in the produc-
tion or marketing, except as a con-
sumer, of agricultural products.

[42 FR 32763, June 28, 1977]

§ 967.27 Nominations.
Nominations for committee members

and alternates may be made in the fol-
lowing manner:

(a) Growers in each group, as estab-
lished in paragraph (d) or as reestab-
lished pursuant to paragraph (g) of this
section, may nominate persons for each
member and alternate position in their
respective group.

(b) A meeting of producers shall be
held in the production area to nomi-
nate members and alternates to the
committee. The incumbent committee
shall hold such meeting or cause it to
be held prior to July 1 of each year.
Nominations thereat shall be certified
to by the committee and submitted to
the Secretary by July 1 of each year
together with information deemed per-
tinent by the committee or as re-
quested by the Secretary. If such nomi-
nations are not made in the manner
specified by July 1, the Secretary may
select representatives for such posi-
tions without nominations.

(c) At each such meeting, the eligi-
bility of each producer, and each han-

dler shall be recorded for purposes of
determining participation in respective
groupings.

(d) Five groups shall be established
from which nominations and com-
mittee selections shall be made, as fol-
lows:

Group 1—South Florida District: Martin, Dade,
Broward, Collier, Monroe, Lee, Charlotte,
St. Lucie, Okeechobee, Highlands, Indian
River, Glades, Hendry, and Palm Beach
Counties—five (5) members and their alter-
nates.

Group 2—Central Florida District: Orange,
Seminole, Lake, Polk, Osceola, Brevard,
and Volusia Counties—three (3) members
and their alternates.

Group 3—West Coast-North Florida District: All
the counties not embraced in Groups 1 and
2—two (2) members and their alternates.

Group 4— The producer or producers whose
celery was handled by the handler who
handled in the previous or current season,
whichever is applicable, the second largest
volume of celery—two (2) members and
their alternates.

Group 5— The producer or producers whose
celery was handled by the handler who
handled in the previous or current season,
whichever is applicable, the largest volume
of celery—three (3) members and their al-
ternates.

(e) Each producer is entitled to cast
only one vote for each position in the
group wherein he produced celery for
market in the current season and pos-
sesses a Base Quantity. If a producer
has so qualified in more than one
group, he may elect the group in which
he shall vote but he can vote for nomi-
nees in only one group. Any producer
in Group 4 or Group 5 shall not be enti-
tled to vote for nominees in other
groups.

(f) The members of the committee se-
lected by the Secretary pursuant to
§ 967.32 shall nominate a public member
and alternate member of the com-
mittee. The committee shall rec-
ommend rules for receiving names of
persons to be considered for nomina-
tion to the public member and alter-
nate positions. Rules shall also be rec-
ommended for establishing eligibility
of persons nominated to the public
member and alternate positions. The
persons nominated for the public mem-
ber and alternate positions shall be
submitted by the incumbent com-
mittee to the Secretary by the July 1
of each year together with information

VerDate 11<MAY>2000 12:50 Jan 22, 2001 Jkt 194017 PO 00000 Frm 00506 Fmt 8010 Sfmt 8010 Y:\SGML\194017T.XXX pfrm02 PsN: 194017T



507

Agricultural Marketing Service, USDA § 967.31

deemed pertinent by the committee or
as requested by the Secretary.

(g) The Secretary, upon recommenda-
tion of the committee, may reestablish
groups and may reapportion committee
membership among the various groups.
In recommending such changes, the
committee shall give consideration to:
(1) Changes in the relative positions of
existing groups with respect to celery
production and shipments; (2) changes
in the numbers of producers and han-
dlers in each group; and (3) other rel-
evant factors. A change in the estab-
lishment of groups or in apportionment
of members among groups can become
effective at any time, provided, the ef-
fective date is more than 30 days prior
to the date on which nominations are
held.

[30 FR 14266, Nov. 13, 1965, as amended at 33
FR 17846, Nov. 30, 1968; 42 FR 32763, June 28,
1977; 48 FR 10806, Mar. 15, 1983]

§ 967.28 Alternate members.

An alternate for a member shall act
in the place of such member (a) in his
absence, or (b) in the event of his
death, removal, resignation, or dis-
qualification, until a successor for his
unexpired term has been selected and
has qualified.

§ 967.29 Procedure.

(a) At an assembled meeting, all
votes shall be cast in person, and a
simple majority of committee members
(including alternates acting for absent
members) shall constitute a quorum.
Decisions of the committee shall re-
quire the concurring vote of a majority
of the members and alternates in at-
tendance and entitled to vote.

(b) If both a member and his alter-
nate are unable to attend a committee
meeting, the committee may designate
any other alternate present from the
same group to serve in the place of the
member.

(c) The committee may provide for
meeting by telephone, telegraph, or
any other means of communication.
All votes shall be recorded in the min-
utes of each meeting so as to reflect
how each member or alternate voted.

[30 FR 14266, Nov. 13, 1965, as amended at 48
FR 10806, Mar. 15, 1983]

§ 967.30 Powers.

The committee shall have the fol-
lowing powers:

(a) To administer this subpart in ac-
cordance with its terms and provisions;

(b) To make rules and regulations to
effectuate the terms and provisions of
this subpart;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions of this part;

(d) To recommend to the Secretary
amendments to this subpart.

§ 967.31 Duties.

The committees shall have, among
others, the following duties:

(a) To select from among its mem-
bers and alternates such officers and
subcommittees, and to adopt such rules
or bylaws for the conduct of its busi-
ness as it deems necessary;

(b) To employ necessary personnel,
including professional and technical
services, fix their compensation and
terms of employment;

(c) To keep minutes, books and
records which will reflect all the acts
and transactions of the committee and
which shall be subject to examination
by the Secretary;

(d) To prepare periodic statements of
the financial operations of the com-
mittee and to make copies of each such
statement available to producers and
handlers for examination at the offices
of the committee;

(e) To cause the books of the com-
mittee to be audited by a certified pub-
lic accountant at least once each mar-
keting year and at such other times as
the committee may deem necessary, or
as the Secretary may request; to sub-
mit two copies of each such audit re-
port to the Secretary, and to make
available a copy which does not con-
tain confidential data for inspection at
the offices of the committee by pro-
ducers and handlers;

(f) To act as intermediary between
the Secretary and any producer or han-
dler;

(g) To investigate and assemble data
on the growing, handling, and mar-
keting conditions with respect to cel-
ery;
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